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BCCI (1) 
  Request: Remaining extracts 1991 BCCI  
  Tribunal:  

 exempt s.27 (prejudice to international relations)  
 exacerbate old wounds with unnamed other 

country 
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BCCI (2) 

  First Tier Tribunal, Information Rights, EA/2010/0054, Sikka & 
Information Commissioner & Treasury 
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Arms to Saudi Arabia  
  Tribunal:  

 Good relations with Saudi Arabia 
prejudiced by disclosure  

 PI favours withholding except 
where: 

 “possible involvement of UK 
officials…in the payment of 
commissions or agency fees in 
connection with arms sales.” 

     Information Tribunal, EA/2007/0071, 78 & 79, 
Gilby & IC & FCO 

 



3	


Campaign for Freedom of Information"

Public interest & lobbying 

  “there is a strong public interest in 
understanding how lobbyists…are 
attempting to influence government so 
that other supporting or 
counterbalancing views can be put…. 

  Also there is a strong public interest in 
ensuring that there is not, and it is seen 
that there is not, any impropriety.” 

     Information Tribunal EA/2007/0072, BERR & IC & 
FOE 

Public interest & physical restraint 

   ‘Distraction techniques’ used on young people in 
Secure Training Centres 

  IC accepted exempt  

 prejudice prison security & endanger H&S  

  PI favours disclosure because  

 2 deaths in 2004  

 lack of scrutiny + ethical questions 

Information Commissioner, FS50173181, Youth Justice Board 
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Declaration of compatibility (1) 
   H & S (Offences) Bill 2008 (now Act) 

 introduced imprisonment for H&S offences 
 reversed normal burden of proof  

  Request:  
 legal advice on which DWP concluded that  new 

legislation compatible with Article 6 ECHR 
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Declaration of compatibility (2) 
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Declaration of compatibility (3) 

  If issue not ‘live’ would have found PI for disclosure 
at least equal to PI against 

  Requester since made wider request to DWP 

 Advice unlikely to be ‘live’ at later time 

 Tribunal recommends DWP reconsider 

FTT, EA/2010/0044, Fisher & IC & DWP 
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  Late reliance on new exemption 

 Authority can add new exemptions at any time 
 IC & Tribunal have no discretion to refuse   
    (appealed to Court of Appeal) 

Upper Tribunal in DEFRA/HO [2011] UK UT 17 and 39 AAC 
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Late refusal on cost grounds 

  Request: MOUs on rendition 
  MOD:  

 Refused, international relations exemption 
 After year: need to search 7 depts – exceeds £600 

  Upper Tribunal:  

 Act permits sequential requests after 60 days 
 1 yr delay prevented 5 or 6 valid requests 

 Later the claim, more the prejudice –  distorts 
statutory scheme 

Upper Tribunal, [2011] UKUT 153 (AAC), All Party Parliamentary 
Group on Extraordinary Rendition & IC & MOD, 15.4.11 Campaign for Freedom of Information"

Parking attendants’ Argos points 
  Request:  

 criteria & statistics for Argos points and 
performance payments, including 

 no of tickets issued, complaints & 
cancellations 

  Council:  

 we don’t hold - NCP hold it 

  s.3(2)(b) FOIA 

 Authority holds if held on its behalf by 
another person 
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NHS reforms & FOI 
  Services commissioned from  

 independent providers, or 

 NHS bodies 
  Commissioning bodies 

 will be subject to FOI Act 

  Independent providers 
 Not subject to FOI Act 

 Will be contractually required to 
assist commissioning bodies in 
answering FOI requests 
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DH standard contract  
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www.cfoi.org.uk 

0207 831 7477                            admin@cfoi.demon.co.uk 


